OCT. 25, 2006 4:02PM " TOLER SCHAFFER NO. 408 P. 1 

TOLER SCHAFFER, LLP RECEIVED 

5000 Plaza on the Lake, Suite 265 CENTRAL FAX CENTER 

Austin, TX 78746 OCT 2 5 2006 
Ph. 512-327-5515 
Fax 512-327-5575 



FACSIMILE COVER SHEET 



DATE: October 25, 2006 

TO: Examiner BELIVEAU, Scott E. FAX NO.: 571-273-8300 
USPTO GPAU 2623 

FROM: Jeffrey G. Toler 
Reg. No.: 38,342 

RE U.S. App, No.: 10/696,395, filed October 29, 2003 

Applicants): Larry B. Pearson, et al. 

Atty Dkt No.: 1033-MS1001 

Title: SYSTEM AND METHOD FOR LOCAL VIDEO DISTRIBUTION 
NO. OF PAGES (including Cover Sheet): 26 

MESSAGE: 

Attached please find: 

El Transmittal Form (1 pg) 

!3 Fee Transmittal (in duplicate) (2 pgs) 

IS1 Brief in Support of Appeal (22 pgs) 



5000 Plaza On The Lake CONFIDENTIALITY NOTE 

Suite 265 The pages accompanying this facsimile transmission contain Information from the lav office of Toler Schaffer, LLP. and 

Austin, Texas 78746 are confidential and privileged The information is intended to be used by the Individuals) or entityfiesj named on this 

cover sheet only. If you are not the intended recipient be aware that reading disclosing copying distribution or use of the 
Tel: (512)327-5515 contents of Otis transmission is prohibited. Please notify' us immediately if you have received this transmission in error at 

I?™,- rtn^ w we ifm number li*tmH nhav* m*i n»mwi rtw *0\nna*wtt tA *tr itin romlnw wiuiil 

PAGE 1126 ' RCVD AT 10/25/2006 5:09:36 PM [Eastern Daylight Time] * SVR:USPT0-EFXRF-1/1 1 * DNIS:2738300 * CSID:5123275575 * DURATION (mnws):07-38 



OCT. 25. 2006 4:03PM TOLER SCHAFFER 



10.408 P. T 



RECE1VED 
CENTRAL FAX CENTER 

OCT 2 5 2006 



PTCVSFJ/2T (09-06) 
Approved for use through 03/31/2Q07. OMB 0651 -0031 



TRANSMITTAL 
! FORM 

(to be used for aB coeresporxtoncG after fr>fu$l mirtg) 


ism ftiuircd to rmorhl rn n mil 

Application Nurnber 


Btion Of FrTfbfmatton unless It displays a valid QMft n ,.miw 

10/696,395 


Filing Date 


October 29, 2003 


First Named inventor 


Larry B. Pearson, et ai 


Art Unit 


2623 


Examfner Name 


BELIVEAU, Scott E. 


Total Number of Pages in Thta Submission 


26 


Attorney Docket Number 


1033-MS1001 J 



ENCLOSURES {Check; a // that apply) 



0 

□ 



□ 
□ 
□ 

□ 

□ 



Fee Transmittal Form 

Fee Attached 

Ame ndment/Reply 
After Final 
□ Affidavite/decterafion(s) 
Extension of Time Request 
Express Abandonment Request 
Information Disclosure Statement 



Certified Copy gf Priority 
Documents) 

Reply to Missing Paris/ 
Incomplete Application 

□ Reply to Missing Parts 
under 37 CFR 1.52 or 153 



□ Drawing(s) 

□ Ucensing-related Papers 

□ 
□ 
□ 
□ 
□ 
□ 



Petition 

Petition to Convert to a 
Provisional Application 
Power of Attorney, ^vocation 
Change of Correspondence Address 

Terminaf Disclaimer 
Request for Refund 

CD. Number of CDfr) 

I I Landscape Table on CD 



Customer No.: 60533 



□ 

□ 

0 
□ 

□ 
□ 



After Allowance Communication to TC 

Appeal Communication to Board 
of Appearand Interferences 

Appeal Communication to TC 
(Appeal Notice, Brief. Reply Brief) 

Proprietary Information 

Status Letter 

Other EncJosure(s) (please Identify 
befow): 



Firm Name 



SIGNATURE OF APPLICAOT, ATTORNEY, OR AGENT 



TolerSchaffer,LLP 



Signature 



Printed name 



Jeffrey G, Toler 



Date 



j Reg. No. \ 3S J^ 



r 



CERTIFICATE OF TRANSMISSION/MAILING 



i hereby certffy that this correspondence is being facsimile transmitted to the USPTO or deposited with the United States Postal Service with 
^fficrent postage as first class man in an envelope addressed to: Commissioner for Patents, P.O. Box 1450. Alexandria, VA 22313-1450 on 
me date shown below: 
Signature 



3 




\Typed or printed name 



Emma L. Meyer 



Date 



7W3 cettecSon of Information reqJred by 37 QFR 1 .5. The Information is required to orjtsm or retain ? benefit by the public which is to die {and by the USPTO to 

SSS^S„^^^ISS! i X iS ¥ U ^ C ; 122 ^ 37 CFR and1 ' 14 ' This co,lecton * to 2 hour* to «Jptet* including 

»™!rT2< vSS^^^T^i^ST^ 5?P !,cat,on fo™ to the USPTO. Time will vary depending up©* the MdlvWusl case. Arty comments on the 
tZ^£™™"i ^IZ^J^f!**?^ *"*° r S^ e8Upn * redudn 9 ml3 «hou» t* ae*L to** Chief Information Officer, US. Patent and 

™« ^Department of Commew. P.O. Bex 1450, Alexandria. VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria. VA 22313^1450. 

if you /woo- assistance in completing the form, call 1-800-PTO-9m 9nd select option Z 



PAGE 2/26 * RCVD AT 1 0/25/2006 5:09:36 PM [Eastern Daylight Time] * SVR:USPT0-EFXRF-1/1 1 * DNIS:2738300 * CSID:5123275S75 1 DURATION (mnvss):07-38 



OCT. 25. 2006 4:03PM 



TOLER SCHAFFER 



RECEIVED 
CENTRAL FAX CENTER 



OCT 2 5 2006 

Approved Tor u 



NO. 408 P. 3 



PTO/SB/17 (07-06) 
F use through 01/31/2007, OMB 0651-0032 
U.S. Patent and Trademark Office; U-S- DEPARTMENT OP COMMERCE 



r • Effective on 12/03X004, 
fees pursuant to the Consolidated Appropriations Act, 2006 (H.R. 4$1$), 

FEE TRANSMITTAL 


Complete if Known ^ 


Application Number 


10/696.395 


Filing Date 


October 29, 2003 


For FY 2006 


First Named Inventor 


Larrv B. Pearson, et al. ! 


Examiner Name 


BELTVEAU. Scott E. 


I"*"! Applicant claims small entity status. See 37 CFR 1 .27 


Art Unit 


2623 


^TOTAL AMOUNT OF PAYMENT ($) 500.00 


Attorney Docket No. 


1033-MS1001 J 



jflETHOD OF PAYMENT (check all that apply) 



EU Check C] Credit Card [I^Money Order CH None O Other (pkase idouft): 

[^Deposit Account Deposit Account Numbe r W-OAM Deposit Account Name : TOLER SCHAFFER. LLP 



For trie above-tdenfflted deposit account, the Director is hereby authorized to: (check all that apply) 
0 Charge fee(s) indicated below , Q Charge fee(s) indicated below, except for the filing fee 

r^l C^rge any additiwiaJ > or unddrpaymorr^ Q f t^^) Eg credit any overpayments 

' — 'under 37 CFR 1.16 and 1.17 1 — 1 ' 
WARMING: information on this form may becorna public. Credit card information should not bo included on this form. Provide credit card 
information and authorization on PTO-2Q3&, 



FEE CALCULATION 



1. BASJC FILING, SEARCH, AND EXAMINATION FEES 



Application Type 



FILING FHES 

Small Entity 
Fee (?) Fee (S) 



SEARCH FEES 

Small Enfr'ft 
££Sl£i EssJSl 



EXAMINATION FEES 
Small Entity 
FeeJJl f^ej« 



Fee? Pa.dfj) 



Utility 


300 


150 


500 


250 


200 


100 


Design 


200 


100 


100 


50 


130 


65 


Plant 


200 


100 


300 


150 


160 


30 


Reissue 


300 


150 


500 


250 


600 


300 


Provisional 


200 


100 


0 


0 


0 


0 



2. EXCESS CLAIM FEES 
Fee Description 

Bach claim over 20 (including Reissues) 

Each independent claim over 3 (including Reissues) 

Multiple dependent claims 
Total Claims Extra Claims Fee ($) Fee Paid fS) 
-20 cr HP* x = 

HP = honest number of total claims paid for, ff greater than 20. 
Indee. Claims Extra Claims Fee OS) 
- 3 or HP = x 



Small Entity 
feeJJ} Fee (?) 

50 25 

200 100 
360 180 
Multiple Dependent Claims 
Fee($) Fee Paitff?) 



FeePfljdff) 



HP = highest number of Independent claims paid for, if greater than 3. 
3. APPLICATION SIZE FEE 
If me specification and drawings exceed 1 00 sheets of paper (excluding electronically filed sequence or computer 
listings under 37 CFR 1.52(e)X the application size fee due is S250 ($125 for small entity) for each additional 50 



sb et :>r fraction the tarf See 3 5 tj J C. 41<Ja)(l)j;G) and 37 CFR 1.16(5 



Total Sheets 



-100 = 



Extra Sheets Numb 
/50 = 



each additional SO or fraction thereof Fee f$> 



t (round up to a wnole number) x 



4. OTHER FEE(S) 

Non-English Specification, £ 130 fee (no small entity discount) 

Other (e.g. t late filing surcharge): Bytfja Siirmort of Appeal Fee 



Fee Paid fj) 



Fees Paid ($1 



,500.00 



SUBMIi IfcU BY 



Signature 



Registration No.-„ - 
(Attomoy/AoanH JQjJHZ 



Te!ephone 512 /327^5515 



Name (PrimYType)| Jeffrey G. Toler 



Pate }voC 



This collection of Information fe required by 37 CFR 1.136. The information is required 10 obtain or retain a benefit by the public Which is to fite (and by the ' 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and $7 CFR 1,14. This collection is estimated to rate 30 minutes to complete, 
including gathering, ptoaring, and submitting the completed application form to tie USPTO. Trme will vary depending upon the individual case. Any comments 
on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, US. Patent 
and Trademark Office, OS, Dapartmeni of Commerce, PX>. Box 1460. Alexandria. VA 22313-1450. DO NOT SENO FEES OR COMPLETED FORMS TO THIS 
address. SEND TO: Commissi oner for Patents, P.O. Box 1450, Alexandria. VA 2231 3-1450. 

if you nood assistance in completing the form, caiJ 1-80Q-PTO-9199 $ncf se/ecf option 2. 



PAGE 3/26* RCVD AT 10/25/2006 5:09:36 PM [Eastern Daylight Time] * SVR:USPT0-EFXRF-1/1 1 * DNIS:273830fl * CSID:51 23275575 1 DURATION (mm-ss):07-38 



OCT. 25. 2006 4:04PM " TOLER SCHAFFER 



RECEIVED 
CENTRAL FAX CENTER 



NO. 408 



OCT 2 5 2006 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



P. .5 

PATENT 



Applicants): Larry B. Pearson, et al. 

Title: SYSTEM AND METHOD FOR LOCAL VIDEO DISTRIBUTION 



App.No.: 10/696,395 
Examiner: BELD7EAU, Scott E. 
AttyDkt.No.: 1033-MSlOOl 

BOARD OF PATENT APPEALS 
AND INTERFERENCES 

United States Patent and Trademark Office 

P.O. Box 1450 

Alexandria, VA 22313-1450 



Filed: 

Group Art Unit: 
Confirmation No. : 



October 29, 2003 

2623 

6395 



BRIEF IN SUPPORT OF APPEAL 



Jeffrey G. Toler, Reg. No. 38,342 
Attorney for Appellants 
TOLER SCHAFFER, L.L.P. 
5000 Plaza on the Lake, Suite 265 
Austin, TX, 78746 
(512) 327-5515 (phone) 
(512) 327-5575 (fax) 



18/26/2886 KBINAS 00000020 502469 10696395 
81 FC:1402 500.88 DA 



PAGE 5/26 * RCVD AT 10/2512006 5:09:36 PM [Eastern Daylight Time] 1 SVR:USPT0-EFXRF-1/1 1 * DNIS:2738300 ' CSID:5123275575 * DURATION (mm-ss):07-38 



OCT. 25. 2006 4:04PM TOLER SCHAFFER 



NO. 408 P. 6 



PATENT 



L REAL PARTY IN INTEREST (37 C S.R. § 41.37(Q(1)(I)) 1 

n. RELATED APPEALS AND INTERFERENCES (37 C.F.R. § 41.37(Q(1)(II)) 1 

m. STATUS OF CLAIMS (37 C.F.R, § 4L37(C)(1)(IID) _ 1 

A. Total Number of Claims in Application 1 

B. Status of All the Claims i 

C. Claims on Appeal 1 

IV. STATUS OF AMENDMENTS (37 C.RR § 41.37(Q(1)(IV)) ZZ. 2 

V. SUMMARY OF THE CLAIMED SUBJECT MATTER (37 CF.R § 
41.37(C)(1)(V)) — ...... — .................... 2 

VL GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL (37 C.F.R. § 

41.37(Q(1)(VT» 1 4 

A. Claims 1, 2, 4, 6-10, 20, 22, 24, 26-28, 34, 36, and 40 4 

B. Claims 3, 5, 37, and 38 4 

C. Claim 23 ZZ Z 4 

D. Claims 29, 31-33, 39, and 41 ZZ1ZZZZZZZZZZZ. 4 

E. Claim 21 ZZZZ'Z. ZZ.''. 4 

F. Claim 35 ['".". 'ZZZZZZZZ 4 

G. Claim 42 ZZZZZZZZ" 1" "... 4 

VIL ARGUMENT (37 C.F.R. § 4137(C)(1)(VII)) -.SZZZZZZZZZZ~ZZZZZ 5 

A. Claims 1, 2, 4, 6-10, 20, 22, 24, 26-28, 34, 36, and 40 Are Allowable over Sheppard in 
View of Ellis _ 5 

B. Claims 3, 5, 37, and 38 Are Allowable over Sheppard, Ellis and Kolde 9 

C. Claim 23 Is Allowable over Sheppard, Ellis and APA 1 1 

D. Claims 29, 3 1 -33, 39 and 41 Are Allowable over Sheppard, Ellis and Reyes 11 

E. Claim 21 Is Allowable over Sheppard, Ellis and Eames 12 

F. Claim 35 Is Allowable over Sheppard, Ellis and Milovanovic 12 

G. Claim 42 Is Allowable over Sheppard, Ellis and Reyes 13 

VIH. CLAIMS APPENDIX (37 C.F.R § 4L37(C)(l)(Vin)) ZZ'Z'ZZZZZZl 14 

DC EVIDENCE APPENDIX (37 C.F.R § 41.37(C)(1) (DO) 20 

X RELATED PROCEEDINGS APPENDIX (37 CFJL § 41.37(C)(1) (X)) 20 

XI. CONCLUSION.. _ 20 



i 



PAGE 6126 1 RCVD AT 10125/2006 5:09:36 PM (Eastern Daylight Time) * SVMSPTO-EFXRF-I/I 1 * DNI8:2738300 * CSID:5123275575 ' DURATION (mm-ss):07-38 



OCT. 25. 2006 4:04PM " TOLER SCHAFFER 



NO. 408 P. 1 



h REAL PARTY IN INTEREST (37 OF.R. § 41.37(c)(l)(i)) 

The Real Party in Interest in the present Appeal is SBC Knowledge Ventures, 
L.P., the assignee, of patent application no. 10/696,395, as evidenced by the assignment 
set forth at Reel 014450, Frame 0128. 

H. RELATED APPEALS AND INTERFERENCES (37 C.F.R. § 4137(c)(1)(H)) 
With respect to other appeals or interferences that will directly affect, or be 
directly affected by, or have a bearing on the Board's decision in this appeal, Appellants 
are not aware of any such appeals or interferences. 

DZ STATUS OF CLAIMS (37 C.FJL § 4137(c)(l)(iu)) 

A Total Number of Claims in Application 

There are 3 1 claims pending in the application (claims 1-10, 20-24, 26-29, and 
31-42). 

B. Status of All the Claims 

Claims 1, 20, 29, and 40 are independent claims. According to paragraphs 5, 6, 7, 
8, 9, 10 and 1 1 of the Final Office Action dated July 1 1, 2006 ("the Final Office 
Action"), Claims 1-10, 20-24, 26-29, and 3 1-42 stand rejected, and are hereby 
appealed. 

C. Claims on Appeal 

There are 31 claims on appeal (claims 1-10, 20-24, 26-29, and 31-42). 



1033-MS1001 
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IV. STATUS OF AMENDMENTS (37 C.F.FL § 4137(c)(l)(iv)) 

The claims hereby Appealed are based on the claims as amended in the Response 
to Office Action filed July 3, 2006, in response to the Office Action dated May 8, 2006. 
No amendment was offered or entered after the Final Office Action. 

V. SUMMARY OF THE CLAIMED SUBJECT MATTER (37 C-FJL § 41.37(c)(l)(v)) 

The subject matter of claim 1 can be summarized as follows: 

A video distribution system is provided. The video distribution system includes a 
receiver operable to receive a multiplexed signal. The multiplexed signal includes a 
plurality of encoded video information streams. The system also includes a first decoder 
communicatively coupled to the receiver and operable to decode a first video information 
stream of the multiplexed signal. The system also includes a second decoder 
communicatively coupled to the receiver and operable to decode a second video 
information stream of the multiplexed signal. The system also includes a combiner 
operable to output a composite signal for communication via a premise network. The 
composite signal includes a decoded first video information stream modulated to a first 
radio frequency band associated with a first user and a decoded second video information 
stream modulated to a second radio frequency band associated with a second user. The 
system also includes a remote control mechanism operable to communicate a request 
signal to the first decoder requesting that the first decoder decode a different video 
information stream of the multiplexed signal. The system also includes an access engine 
to authenticate that a user of the remote control mechanism is associated with the first 
radio frequency band. 

Claim 1 finds support at least in paragraphs [1014], [1018H1021], [1030] and 
[1036]-[1038] of the specification. 

The subject matter of claim 20 can be summarized as follows: 

A video distribution system is provided. The video distribution system includes a 
plurality of remote controllable channel output modules, each configured to output a 

1033-MS100I 2 U-S.App.NQ.: 10/696,395 
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signal modulated to an assigned frequency block associated with a particular user. The 
signal represents a decoded version of a selected MPEG video stream* The system also 
includes an access engine to authenticate a user of a remote control mechanism. The 
access engine authenticates that the user is associated with the assigned frequency block. 
The system also includes a premise network interface operable to output a composite 
signal to a premise network. The composite signal includes a modulated signal from at 
least one of the plurality of remote controllable channel output modules. 

Claim 20 finds support at least in paragraphs [1Q1Q]-[1014], [1017], [1020] and 
[1036]-[1 038] of the specification. 

The subject matter of claim 29 can be summarized as follows; 

A method of facilitating video distribution is provided. The method includes 
linking a plurality of users with associated carrier frequencies. The method also includes 
receiving a first command from a first user. The method also includes authenticating that 
the first user is associated with a first carrier frequency. The method further includes 
modulating a decoded video stream identified by the first command on the first carrier 
frequency. The method also includes outputting the modulated stream to a premise 
network such that the first user can access the modulated stream by tuning a premise 
network connected television to the first carrier frequency. 

Claim 29 finds support at least in paragraphs [101 8]-[1022] and [1036]-[1038] of 
the specification. 

The subject matter of claim 40 can be summarized as follows; 

A method including linking a plurality of users with associated carrier frequencies 
is provided. The method also includes receiving a request for media content from a first 
user. The method further includes modulating the media content on a carrier frequency 
associated with the first user. The method also includes outputting the media content on 
the earner frequency to a premise network such that the first user can access the media 

1033-MS!001 3 U.S.App.Na: 10/696,395 
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content by toning a premise network connected device to the carrier frequency associated 
with the first user. 

Claim 40 finds support at least in paragraphs [1018]-[1022] and [1036>[1038] of 
the specification. 

VL GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL (37 C.F.R. § 
4l.37(c)(l)(vi)) 

A. Claims 1, 2, 4, 6-10, 20, 22, 24, 26-28, 34, 36, and 40 are rejected under 35 
U.S.C. 103 (a) as being unpatentable over U.S. Patent No. 6,978,474 ("Sheppard") in 
view of U.S . Patent Application Publication No. 2005/025 1 827 ("Ellis"). 

B. Claims 3, 5, 37, and 38 are rejected under 35 U.S.C. 103 (a) as being 
unpatentable over Sheppard in view of Ellis and further in view of U.S. Patent No. 
6,762,733 ("Kolde"). 

C. Claim 23 is rejected under 35 U.S.C. 103 (a) as being unpatentable over 
Sheppard in view of Ellis and further in view of Applicant's Admission of feet ("APA"). 

D. Claims 29, 31-33, 39, and 41 are rejected under 35 U.S.C. 103 (a) as being 
unpatentable over Sheppard in view of Ellis and further in view of U.S. Patent 
Application Publication No. 2002/0078442 ("Reyes"). 

E. Claim 21 is rejected under 35 U.S.C. 1 03 (a) as being unpatentable over 
Sheppard in view of Ellis and further in view of U.S. Patent No. 6,493,875 ("Eames"). 

F. Claim 35 is rejected under 35 U.S.C. 103 (a) as being unpatentable over 
Sheppard in view of Ellis and further in view of U.S. Patent Application PubHcation No. 
2003/0028872 ("Milovanovic"). 

G. Claim 42 is rejected under 35 U.S.C. 103 (a) as being unpatentable over 
Sheppard in view of Ellis and further in view of Reyes. 

1033-MS1001 4 U.S.App.No.: 10/696,395 
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VIL ARGUMENT (37 § 41 J7(c)(l)(vii)) 

Appellant respectfully appeals each of the rejections applied against all claims now 
pending on appeal. 

A, Claims 1, 2, 4, 6-10, 20, 22, 24, 26-28, 34, 36, and 40 Are Allowable over 
Sheppard in View of Ellis 

Appellant traverses the rejection of claims 1, 2, 4, 6-10, 20, 22, 24, 26-28, 34, 36, and 40 
under 35 U.S.C 103 (a) over Sheppard in view of Ellis at page 4, paragraph 5 of the Final Office 
Action. 

There are four independent claims in the case. Each independent claim stands or falls 
independently. Arguments demonstrating the allowability of each independent claim are 
presented herein , 

The Final Office Action failed to establish a prima facie case of obviousness, which 
requires: 

1) there must be a suggestion or motivation to make the asserted combination, 
either in die references themselves or in the knowledge generally available to one 
of ordinary skill in the art; 

2) there must be a reasonable expectation of success; and 

3) the alleged combination teach or suggest all the claim limitations. 
SeeURKJP. §2142. 

Appellant submits that the asserted combinations fail to disclose or suggest the particular 
combination of elements recited in the claims. 

Independent claim 1 recites "a decoded first video information stream modulated to a 
first radio frequency band associated with a first user and a decoded second video information 
stream modulated to a second radio frequency band associated with a second user." Regarding 
this element of claim 1, the Final Office Action states that Sheppard discloses particular 
televisions each associated with or assigned radio frequencies. Final Office Action, p. 5. 
However, as the Final Office Action notes, Sheppard fails to disclose the existence of frequency 



1033-MSI00I 5 U.S.App.Noj 10/696,395 
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bands being associated with particular users. Final Office Action, p. 5. To overcome this 
deficiency in Sheppard, the Final Office Action cites Ellis, stating that Ellis discloses a video 
distribution system wherein a plurality of users within a household are associated with a plurality 
of television. Final Office Action, p. 5. The Final Office Action asserts that the televisions 
associated with or assigned radio frequencies of Sheppard in combination with the alleged 
plurality of users associated with televisions of Ellis discloses a first radio frequency band 
associated with a first user and a second radio frequency band associated with a second user, as 
recited in claim 1. Final Office Action, pp. 5-6. 

In fact, Ellis does not disclose or suggest a video distribution system wherein a plurality 
of users within a household are associated with a plurality of televisions. Rather, Ellis discloses 
a video distribution system wherein a plurality of televisions are associated with particular 
locations. For example, in Figures 11, 13, 14, 17, 18a, 18b, 19,21, 23, 24 27, 28, 31, 32, and 33, 
and the descriptions thereof, Ellis consistently refers to televisions assigned to locations. 
Particularly, Figures 1 1 and 3 1 include set up screens allowing a user to assign a television to a 
location and to name the location. See Ellis, J [0092]. 

Additionally, the names given to the rooms in Ellis are arbitrary names for rooms 
associated with each television and thus do not associate a television with a particular user. Id. 
For example, the room labeled "Guest Room" in Ellis, could have been given any name, such as 
"Northeast Comer Bedroom" or "Room 2" without changing the function of Ellis. This point is 
further illustrated by Figure 1 1 where one of the locations is named "Living Room", which is 
clearly not a name that associates a television with a user, but rather a name that associates the 
television with a location. Nowhere does Ellis disclose associating a television with a particular 
user. 

Since neither Sheppard nor EUis disclose or suggest frequency bands associated with 
particular users, the asserted combination of Sheppard and Ellis does not disclose or suggest a 
decoded first video information stream modulated to a first radio frequency band associated with 
a first user and a decoded second video information stream modulated to a second radio 
frequency band associated with a second user, as recited in claim L Claim 1 is therefore 
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allowable over the combination of Sheppard and Ellis because the asserted combination does not 
disclose or suggest each and every element of claim L 

Additionally, the asserted combination of Sheppard and Ellis fails to establish a prima 
facie case of obviousness with regard to claims 2, 4, 6-10, 34, and 36 at least in light of their 
dependence from claim 1. Therefore, claims 2, 4, 6-10, 34, and 36 are allowable, and the 
rejection of claims 2, 4, 6-10, 34, and 36 over the asserted combination of Sheppard and Ellis 
should be withdrawn. 

Independent claim 20 recites "a plurality of remote controllable channel output modules, 
each configured to output a signal modulated to an assigned frequency block associated with a 
particular user." Regarding this element of claim 20, the Final Office Action states that 
Sheppard discloses particular televisions each associated with or assigned radio frequencies. 
Final Office Action, p. 8- However, as the Final Office Action notes, Sheppard fails to disclose 
the existence of frequency blocks associated with particular users. Final Office Action, p. 8. To 
overcome this deficiency in Sheppard, the Final Office Action cites Ellis, stating that Ellis 
discloses a video distribution system wherein a plurality of users within a household are 
associated with a plurality of television. Final Office Action, p. 8. The Final Office Action 
asserts that the televisions associated with or assigned radio frequencies of Sheppard in 
combination with the alleged plurality of users associated with televisions of Ellis discloses an 
assigned frequency block associated with a particular user, as recited in claim 20- Final Office 
Action, pp. 8-9. 

In fact, Ellis does not disclose or suggest a video distribution system wherein apluralitv 
of users within a household are associated with a plurality of televisions. Rather, Ellis discloses 
a video distribution system wherein a plurality of televisions are associated with particular 
locations. For example, in Figures 1 1, 13, 14, 17, 18a, 18b, 19, 21, 23, 24 27, 28, 31, 32, and 33, 
and the descriptions thereof, Ellis consistently refers to televisions assigned to locations. 
Particularly, Figures 3 1 and 1 1 include set up screens allowing a user to assign a television to a 
location and to name the location. See Ellis, ^ [0092]. 

Additionally, the names' given to the rooms in Ellis are arbitrary names for rooms 
associated with each television and thus do not associate a television with a particular user . Id. 
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For example, the room labeled "Guest Room" in Ellis, could have been given any name, such as 
"Northeast Corner Bedroom* 3 or "Room T without changing the function of Ellis. This point is 
further illustrated by Figure 1 1 where one of the locations is named "Living Room", which is 
clearly not a name intended to associate a television with a user, but rather to associate the 
television with a location . Nowhere does Ellis disclose associating a television to a particular 
user . 

Since neither Sheppard nor Ellis discloses or suggests frequency blocks associated with 
particular users, the asserted combination of Sheppard and Ellis does not disclose or suggest a 
plurality of remote controllable channel output modules, each configured to output a signal 
modulated to an assigned frequency block associated with a particular user, as recited in claim 
20. Claim 20 is therefore allowable over the combination of Sheppard and Ellis because the 
asserted combination does not disclose or suggest each and every element of claim 20. 

Additionally, the asserted combination of Sheppard and Ellis fails to establish a prima 
facie case of obviousness with regard to claims 22, 24, and 26-28 at least in light of their 
dependence from claim 20. Therefore, claims 22, 24, and 26-28 are allowable, and the rejection 
of claims 22, 24, and 26-28 over the asserted combination of Sheppaid and Ellis should be 
withdrawn. , 

Independent claim 40 recites "linking a plurality of users with associated carrier 
frequencies." Regarding this element of claim 40, the Final Office Action acknowledges that 
Sheppard fails to disclose linking a plurality of users with associated carrier frequencies. Final 
Office Action, p. 11. To overcome this deficiency in Sheppard, the Final Office Action cites 
Ellis, stating that Ellis discloses a method wherein "a plurality of users within a household are 
associated with a plurality of televisions such that the system may be configured so as to c link a 
plurality of users' with particular televisions/* Final Office Action, p. 11 3 citations omitted. 

In fact, Ellis does not disclose or suggest a method wherein a plurality of users within a 
household are associated with a plurality of televisions. Rather, Ellis discloses a video 
distribution system wherein a plurality of televisions are associated with particular locations . For 
example, in Figures 1 1, 13, 14, 17, 18a, 1 8b, 19, 21, 23, 24 27, 28, 31, 32, and 33, and the 
descriptions thereof Ellis consistently refers to televisions assigned to locations . Particularly, 
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Figures 1 1 and 3 1 include set up screens allowing a user to assign a television to a location and 
to name the location. See Ellis, f [0092]. 

Additionally, the names given to the rooms in Ellis are arbitrary names for a rooms 
associated with each television and thus do not associate a television with a particular user. Id. 
For example, the room labeled "Guest Room" in Ellis, could have been given any name, such as 
"Northeast Comer Bedroom" or "Room 2" without changing the function of Ellis. This point is 
further illustrated by Figure 1 1 where one of the locations is named "Living Room", which is 
clearly not a name intended to associate a television with a user, but rather to associate the 
television with a location. Nowhere does Ellis disclose associating a television to aparticular 
user. 

Since neither Sheppard nor Ellis discloses or suggests frequency blocks associated with 
particular users, the asserted combination of Sheppard and Ellis does not disclose or suggest a 
plurality of remote controllable channel output modules, each configured to output a signal 
modulated to an assigned frequency block associated with a particular user, as recited in claim 
40. Claim^ismereforeaUowableovermecombinauonofSheppardand 
asserted combination does not disclose or suggest each and every element of claim 40. 

B. Claims 3, 5, 37, and 38 Are Allowable over Sheppard, Ellis and Kolde 

Appellant traverses the rejections of claims 3, 5, 37, and 38 under 35 U.S.C. 103 (a) over 
Sheppard in view of Ellis and further in view of Kolde at page 12, paragraph 6 of the Final 
Office Action. 

Claims 3, 5, 37 and 38 depend from claim 1. As discussed above, the combination of 
Sheppard and Ellis does not disclose or suggest each and every element of claim 1. For example, 
the combination of Sheppard and Ellis does not disclose or suggest a decoded first video 
information stream modulated to a first radio frequency band associated with a first user and a 
decoded second video information stream modulated to a second radio frequency band 
associated with a second user, as recited in claim 1 . 

Kolde discloses a system and method wherein icons representing a plurality of interactive 
options periodically become available within an interactive television system. However, Kolde 
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does not disclose or suggest a decoded first video information stream modulated to a first radio 
frequency band associated with a first user and a decoded second video information stream 
modulated to a second radio frequency band associated with a second user. Thus, the asserted 
combination of Sheppard, Ellis and Kolde does not disclose or suggest each and every element of 
claim 1. Claims 3, 5, 37 and 38, which depend from claim 1, are therefore allowable. 

Additionally, claim 37 recites wherein the remote control mechanism is a wireless 
telephone. The Final Office Action relies on Kolde to disclose this element of claim 37 stating 
that "Claim 37 is rejected in light of the aforementioned combination wherein the remote control 
mechanism is a wireless telephone" (Kolde et al., Col. 5, Lines 48-57). Kolde, at column 5, 
lines 48-57 states: 

The various components of the remote control 106 may be positioned in different 
locations for functionality and ergonomics. For example, as shown in FIG. 2, the 
speaker 244 may be positioned near the "top" of the remote control 106 (when 
viewed from the perspective of FIG. 2) and the microphone 242 may be 
positioned at the "bottom" of the remote control 106. Thus, in one embodiment, a 
user may conveniently position the speaker 244 near the user's ear and the' 
microphone 242 near the user's mouth in order to operate the remote control 106 
in the manner of a telephone. Kolde, col. 5, lines 48-57 

That is, Kolde discloses placing a speaker and a microphone on a remote control similar 
to the positioning of a speaker and a microphone on a telephone. Kolde discloses that the 
microphone is to "capture an audio signal* and that the audio signal may be transmitted to the 
set-top box. Kolde, col. 5, lines 41-44. Kolde also discloses that the speaker may generate 
audible output from an audio signal received from the set-top box. Kolde, col. 5, lines 44-47. 
However, Kolde does not disclose or suggest that the remote control mechanism is capable of 
receiving wireless telephone service and performing other functions of a wireless telephone, 
merely that components of the remote control mechanism are arranged like a telephone in that a 
speaker and microphone may be placed economically on the remote control mechanism. 
Sheppard and Ellis also do not disclose or suggest a remote control mechanism that is a wireless 
telephone. Thus, the combination of Sheppard, Ellis and Kolde does not disclose or suggest a 
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remote control mechanism that is a wireless telephone. Since the asserted combination does not 
disclose each and every element of claim 37, claim 37 is allowable. 

C. Claim 23 Is Allowable over Sheppard, Ellis and APA 

Appellant traverses me rejection of claim 23 under 35 U.S.C. 103 (a) over Sheppard in 
view of Ellis and further in view of APA at page 13, paragraph 7 of the Final Office Action. 

Claim 23 depends from claim 20. As discussed above, the combination of Sheppard and 
Ellis does not disclose or suggest each and every element of claim 20. For example, the 
combination of Sheppard and Ellis does not disclose or suggest a plurality of remote controllable 
channel output modules, each configured to output a signal modulated to an assigned frequency 
block associated with a particular user, as recited in claim 20. The APA asserted by the Final 
Office Action also does not disclose or suggest a plurality of remote controllable channel output 
modules, each configured to output a signal modulated to an assigned frequency block associated 
with a particular user. Thus, the asserted combination of Sheppard, Ellis and APA does not 
disclose or suggest each and every element of claim 20. Claim 23, which depend from claim 20, 
are therefore allowable. 

D. Claims 29, 31-33, 39 and 41 Are Allowable over Sheppard, Ellis and Reyes 
Appellant traverses the rejection of claims 29, 31-33, and 39 under 35 U.S.C. 103 (a) 

over Sheppard in view of Ellis and further in view of Reyes at page 14, paragraph 8 of the Final 

Office Action. 

Independent claim 29 recites "linking a plurality of users with associated carrier 
frequencies." The Final Office Action states that Sheppard discloses a distribution method 
which 'links ...users with associated carrier frequencies" associated with the particular 
television being viewed. Final Office Action, p. 14. However, regarding a similar element 
recited in claim 40, the Final Office Action acknowledges that Sheppard fails to disclose linking 
a plurality of users with associated carrier frequencies. Final Office Action, p. 1 1 . As has been 
previously stated, neither Sheppard nor Ellis, alone or in combination, disclose or suggest 
associating carrier frequencies with users. 
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Reyes discloses an entertainment system and method for controlling the transmission of 
control information to an input device. Reyes, Abstract. However, Reyes does not disclose or 
suggest linking a plurality of users with associated carrier frequencies, as recited by claim 29. 
Therefore, claim 29 is allowable. 

Additionally, claim 29 recites authenticating that the first user is associated with a first 
carrier frequency. The Final Office Action relies on Reyes to disclose authenticating that the 
first user is associated with a first carrier frequency as recited in claim 29. Final Office Action, 
p. 15, What Reyes actually discloses is using a password to unlock a remote control Reyes, p. 
2, 1f[0028]. Using a password to unlock a remote control does not disclose or suggest 
authenticating that the first user is associated with a first carrier frequency as recited in claim 29. 
Thus, claim 29 is allowable for this reason as well. Claims 31-33 and 39 are also allowable at 
least in light of their dependence from claim 29. 

E- Claim 21 Is Allowable over Sheppard, Ellis aad Eames 

Appellant traverses the rejection of claim 21 under 35 US.C. 103 (a) over Sheppard in 
view of Ellis and further in view of Eames at page 1 8, paragraph 9 of the Final Office Action. 

Claim 21 depends from claim 20. As discussed above, the combination of Sheppard and 
Ellis does not disclose or suggest each and every element of claim 20. For example, the 
combination of Sheppard and Ellis does not disclose or suggest a plurality of remote controllable 
channel output modules, each configured to output a signal modulated to an assigned frequency 
block associated with a particular user, as recited in claim 20, Eames also does not disclose or 
suggest a plurality of remote controllable channel output modules, each configured to output a 
signal modulated to an assigned frequency block associated with a particular user. Thus, the 
asserted combination of Sheppard, Ellis and Eames does not disclose or suggest each and every 
element of claim 20. Claim 21, which depends from claim 20, is therefore allowable. 

F. Claim 35 Is Allowable over Sheppard, Ellis and Milovanovic 

Appellant traverses the rejection of claim 35 under 35 U.S.C. 103 (a) over Sheppard in 
view of Ellis and further in view of Milovanovic at page 19, paragraph 10 of the Final Office 
Action, 
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Claim 35 depends from claim 1 . As discussed above, the combination of Sheppard and 
Ellis does not disclose or suggest each and every element of claim 1 . For example, the 
combination of Sheppard and Ellis does not disclose or suggest a decoded first video information 
stream modulated to a first radio frequency band associated with a first user and a decoded 
second video information stream modulated to a second radio frequency band associated with a 
second user, as recited in claim 1. Milovanovic also does not disclose or suggest a decoded first 
video information stream modulated to a first radio frequency band associated with a first user 
and a decoded second video information stream modulated to a second radio frequency band 
associated with a second user. Thus, the asserted combination of Sheppard, Ellis and 
Milovanovic does not disclose or suggest each and every element of claim 1 . Claim 35, which 
depends from claim 1, is therefore allowable. 

G. Claim 42 Is Allowable over Sheppard, Ellis and Reyes 

Appellant traverses the rejection of claim 42 under 35 U.S.C. 103 (a) over Sheppard in 
view of Ellis and further in view of Reyes at page 19, paragraph 1 1 of the Final Office Action. 

Claim 42 depends from claim 40- As discussed above, the combination of Sheppard and 
Ellis does not disclose or suggest each and every element of claim 40. For example, the 
combination of Sheppard and Ellis does not disclose or suggest linking a plurality of users with 
associated carrier frequencies, as recited in claim 40. Reyes also does not disclose or suggest 
linking a plurality of users with associated carrier frequencies. Thus, the asserted combination of 
Sheppard, Ellis and Reyes does not disclose or suggest each and every element of claim 40. 
Claim 42, which depends from claim 40, is therefore allowable. 

For at least the foregoing reasons, Appellant respectfully submits that all of the pending 
claims of the present application are allowable. In view of the arguments presented above, 
Appellant respectfully requests reconsideration and allowance of the application. 
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VUL CI^UMSAPPEITO^ 

The text of each claim involved in the appeal is as follows: 

1. (Previously Presented) A video distribution system comprising: 
a receiver operable to receive a multiplexed signal comprising a plurality of encoded 

video information streams; 
a first decoder communicatively coupled to the receiver and operable to decode a first 

video information stream of the multiplexed signal; 
a second decoder communicatively coupled to the receiver and operable to decode a 

second video information stream of the multiplexed signal; 
a combiner operable to output a composite signal for communication via a premise 

network, the composite signal comprising a decoded first video information 

stream modulated to a first radio frequency band associated with a first user and a 

decoded second video information stream modulated to a second radio frequency 

band associated with a second user; 
a remote control mechanism operable to communicate a request signal to the first decoder 

requesting that the first decoder decode a different video information stream of 

the multiplexed signal; and 
an access engine to authenticate that a user of the remote control mechanism is associated 

with the first radio frequency band 

2. (Original) The system of claim I, further comprising: 

a diplexer operable to distinguish between upstream and downstream communication 

flow, the diplexer further operable to output the multiplexed signal to the receiver, 
and 

a modem communicatively coupled to the diplexer and operable to output data traffic to 
the diplexer. 

3. (Original) The system of claim 1, wherein the remote control mechanism is 
further operable to communicate using a wireless local area network communication 
protocol. 
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4. (Original) The system of claim 1 9 further comprising a radio frequency 
communication module operable to support at least a portion of a communication path 
interconnecting the remote control and the first decoder. 

5. (Original) The system of claim 1, further comprising: 

a network interface operable to provide at least a portion of a communication path 
interconnecting the receiver and a wide area communication network; and 
a communication module having a local area wireless transceiver. 

6. (Original) The system of claim 1, wherein the premise network comprises 
installed coaxial cable. 

7. (Original) The system of claim 1, further comprising a modem device selected 
from the group consisting of a cable modem, a dial-up modem, a wireless modem, a 
satellite modem, and an xDSL modem. 

8. (Previously presented) The system of claim 1 , further comprising a messaging 
engine operable to initiate communication of message information via the premise 
network, wherein the message information represents a message sent using a service 
selected from the group consisting of electronic mail, mobile alerts, IM, SMS, EMS, and 
MMS. 

9. (Original) The system of claim 1, further comprising a metric engine operable 
to track a metric associated with the first video information stream, wherein the metric is 
selected from the group consisting of a video stream content rating, an amount of time 
associated with outputting the decoded first video information stream, a cost associated 
with viewing the first video information stream, and an assigned programming channel 
for the first video information stream. 

10. (Original) The system of claim 1, further comprising a graphical user 
interface (GUI) engine operable to initiate presentation of a GUI on a television display 
communicatively coupled to the premise network. 
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11-19 (Canceled) 

20, (Previously Presented) A video distribution system, comprising: 
a plurality of remote controllable channel output modules, each configured to output a 

signal modulated to an assigned frequency block associated with a particular user, 

the signal representing a decoded version of a selected MPEG video stream; 
an access engine to authenticate a user of a remote control mechanism, wherein the 

access engine authenticates that the user is associated with the assigned frequency 

block; and 

a premise network interface operable to output a composite signal to a premise network, 
the composite signal comprising a modulated signal from at least one of the 
plurality of remote controllable channel output modules. 

2 1 . (Original) The system of claim 20, wherein the premise network comprises a 
wireless local area network. 

22. (Original) The system of claim 20, wherein the premise network comprises 
coaxial cable. 

23. (Original) Hie system of claim 20, wherein the assigaed frequency block for 
a first of the remote controllable channel output modules comprises a range of 
approximately 60 to 66 MHz, the assigned frequency block for a second of the remote 
controllable channel output modules comprises a range of approximately 66 to 72 MHz, 
and the assigned frequency block for a third of the remote controllable channel output 
modules comprises a range of approximately 76 to 82 MHz. 

24. (Original) The system of claim 20 ? wherein the assigned frequency blocks 
correspond to portions of the Very High Frequency spectrum assigned to television 
channels. 

25. (Canceled) 
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26. (Original) The system of claim 20, further comprising a first remote 
controllable channel output module fixed to output information to one assigned frequency 
block. 

27. (Original) The system of claim 20, further comprising a table mapping each 
of a plurality of viewers to at least one assigned frequency block 

28. (Original) The system of claim 20, further comprising a graphical user 
interface (GUI) engine operable to initiate presentation of a GUI on a television display 
communicatively coupled to the premise network, wherein the GUI engine is further 
operable to initiate display of a GUI element indicating video programs represented by 
the selected MPEG video stream output by each of the plurality of remote controllable 
channel output modules. 

29. (Previously Presented) A method of facilitating video distribution, 
comprising: 

linking a plurality of users with associated carrier frequencies; 
receiving a first command from a first user; 

authenticating that the first user is associated with a first carrier frequency; 
modulating a decoded video stream identified by the first command on the first carrier 
frequency; and 

outputting the modulated stream to a premise network such that the first user can access 
the modulated stream by tuning a premise network connected television to the 
first carrier frequency. 

30. (Canceled) 

3 1 . (Previously Presented) The method of claim 29, further comprising: 
receiving a second command from a second user; 

modulating a second decoded video stream identified by the second command on a 

second carrier frequency, wherein the second carrier frequency is associated with 
the second user; and 
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outputting the modulated second stream to the premise network such that the second us 
can access the modulated stream by tuning a given premise network connected 
television to the second carrier frequency. 

32. (Original) The method of claim 29, further comprising tracking a viewing 
metric of the first user* 

33. (Original) The method of claim 29, further comprising disabling access to a 
certain video stream for at least one of the plurality of users. 

34. (Previously Presented) The system of claim 1, wherein the access engine 
employs a password authentication scheme, 

35. (Previously Presented) The system of claim 1, wherein the access engine 
employs a biometric authentication scheme. 

36. (Previously Presented) The system of claim 1, wherein the access engine 
employs a device based authentication scheme. 

37. (Previously Presented) The system of claim 1, wherein the remote control 
mechanism is a wireless telephone. 

38. (Previously Presented) The system of claim 37, wherein the remote control 
mechanism has Bluetooth functionality. 

39. (Previously Presented) The method of claim 31, further comprising: 
authenticating that the second user is associated with the second carrier frequency. 
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40. (Previously Presented) A method, comprising: 
linking a plurality of users with associated carrier fiequencies; 
receiving a request for media content from a first u$er; 

modulating the media content on a carrier frequency associated with the first user; and 
outputting the media content on the carrier frequency to a premise network such that t&e 
first user can access the media content by tuning a premise network connected 
device to the carrier frequency associated with the first user. 

41 . (Previously Presented) The method of claim 40, further comprising: 
authenticating that the first user is associated with a first carrier frequency; and 
allowing only the first user to request different media content for the first carrier 

frequency. 

42. (Previously Presented) The method of claim 41, further comprising: 
comparing the request for the media content to a block list associated with the first carrier 

frequency; 

notifying the first user that the requested media content will not be displayed 



19 



1033-MS1001 



US-App.Na: 10/696,395 



PAGE 25/25 ' RCVD AT 1012512006 5:09:36 PNI [Eastern Daylight Time] 1 SVR:USPT0€FXRF-1/11 * DMS:2738300 * CSID:5123275575 ' DURATION (mm-ss):07-38 



OCT. 25. 2006 4:09PM *' TOLER SCHAFFER 



NO. 408 P. 26 



EX. EVIDENCE APPENDIX (37 C.F.R § 41.37(c)(l)(k)) 

(N/A) 

X. RELATED PROCEEDINGS APPENDIX (37 CF.R. § 4137(c)(l)(x)) 

(N/A) 

XI. CONCLUSION 

For at least the above reasons, all pending claims are allowable and a notice of 
allowance is courteously solicited. Please direct any questions or comments to the 
undersigned attorney at the address indicated Appellants respectfully request 
reconsideration and allowance of all claims and that this patent application be passed to 
issue. 

Respectfully submitted, 

Jeffrey G. Toler; Reg. No. 38,342 
Attorney for Appellants) 
TOLER SCHAFFER, LX-P. 
5000 Plaza On The Lake, Suite 265 
Austin, Texas 78746 
(512) 327-5515 (phone) 
(512) 327-5575 (fax) 
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